Minutes of the Regular Meeting for the
Zoning and Planning Board

Tuesday, April 18, 2006

Lake Lure Municipal Center

Present:
Dick Washburn, Chairman



Tony Brodfuhrer



Bill Bush



Bud Schichtel



Jack Lawrence



Woody Harton, Community Planner, DCA



Dick McCallum, Council Liaison

Also present:
Shannon Baldwin, Community Development Director



Susan Lynch, Code Enforcement Clerk, Recording Secretary

Chairman Washburn called the meeting to order at 9:30 a.m.

Mr. Lawrence moved to approve the agenda with a rearrangement: move ‘old business’ to after ‘public comment’. Mr. Brodfuhrer seconded; all were in favor.

The minutes of the regular meeting of March 21, 2006 were accepted upon a motion by Mr. Brodfuhrer with two corrections. The motion was seconded by Mr. Bush and approved unanimously.
The minutes of the joint workshop of the Tree Management Committee and the Zoning and Planning Board were accepted upon a motion by Mr. Bush. The motion was seconded by Mr. Lawrence and approved unanimously.

NEW BUSINESS
A. Re-zoning petition RZ-06-01, a request from Thelma Phillips to rezone the property located at 2887 Memorial Highway, Lake Lure, North Carolina from R4 to CTC.

Mr. Baldwin supplied additional information encompassing maps and descriptions of the R4 district and the CTC district to the board. This is a review by the Zoning and Planning Board for properties owned by Ms. Phillips; she would like the parcels rezoned from R4 to CTC. The recommendation from the Zoning and Planning board will be passed to the Town Council for a final decision.

Thelma and Tyron Phillips addressed the board. Ms. Phillips requested the property be rezoned so she can open a small store to sell groceries, fishing licenses, etc. Mr. Bush asked where Ms. Phillips is going to put parking; her response was in the front. 
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Discussion ensued between the applicant regarding the location of the properties in question, the use and how it would affect adjacent property owners. Mr. Baldwin reminded the board that new commercial buildings go through a stringent review process. The Zoning and Planning Board and the Board of Adjustment will review this proposition again.

Mr. Lawrence moved to recommend to Town Council the rezoning of lots 22, 23, 24, 25, 26, 27, 28 from R4 to CTC. Mr. Bush seconded the motion; all were in favor except Mr. Brodfuhrer, who was opposed.
B. Amendment to the Lake Lure Zoning Regulations presented by a  letter from the Kiwanis Club of Hickory Nut Gorge to permit temporary banners.

Discussion ensued between the board members, Mr. Baldwin and Ms. Reed in regard to sign issues. 
Mr. Bush moved to accept paragraph one from the letter submitted, adding the phrase, “provided that a temporary permit is obtained from the Zoning Administrator.” He also moved to accept paragraph two of the letter as is. The recommendation will be passed to the Town Council for final approval. Mr. Lawrence seconded, all were in favor.
PUBLIC COMMENT
Joshua Farmer, attorney for Pat Mitchell and David Bond addressed the board. His clients are concerned about smaller lots in Luremont; the area is zoned R1A, with a minimum lot size of two acres. Mr. Farmer’s concerns are applicants can appear before the Board of Adjustment, and under certain conditions, the smaller lots are approved for residential use. He and his clients do not feel simply re-zoning this area is the correct way to deal with the problem of smaller lots in a R1A area.

Mr. Lawrence asked Mr. Farmer if he understands the difficulty the board is facing with dealing with an amendment for nonconforming lots. If the lot existed before January 1, 1979, the town cannot take the right to build on property away from the owner by passing zoning regulations. Mr. Lawrence also asked Mr. Farmer if he has a case similar to Lake Lure’s situation where the town can pass zoning laws that takes away the right of someone to build on their property. Mr. Farmer said he would be happy to research Mr. Lawrence’s request.
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The Isle of Palms case (Lucas vs. South Carolina) was discussed; Mr. Lawrence requested the web site from Commissioner McCallum. Commissioner McCallum conferred with Chris Callahan, the town’s attorney. Mr. Callahan stated, “I think the essence of that case about ten years ago, was this, a government can’t rezone property so that it’s worthless without paying the landowner for it. If a lot is already non-conforming the law is it can continue to exist forever as long as it does not burn down and need to be rebuilt.”
Commissioner McCallum also discussed the legality of combining lots with Mr. 
Callahan. Mr. Callahan feels it’s within the town’s rights to require an applicant to combine lots if it is adjoining property. Also, if the property changes hands, the new owner has the same rights as the original owner as long as the lot existed before the 1979 zoning law. 
Commission McCallum is going to contact the Institute of Government for more information and suggested deferring the topic of nonconforming lots for another month. 

OLD BUSINESS

None

LAKE LURE LAND CLEARING AND TREE PROTECTION ORDINANCE

Ms. Jordan handed out minor updates to the ordinance. Ms. Jordan was asked to have the ordinance reviewed by other towns; unfortunately, she could not find anyone who regulates trees. 
Mr. Calhoun, Lake Lure’s Erosion Control Officer addressed the board. Mr. Calhoun met with Kevin Barnett of the Division of Water Quality; there is a law on the books that prohibits the clearing of land 25’ from trout waters, which Lake Lure is one. Boardwalks and stairways are allowed in the buffer as long as the disturbance is minimal. Some limited cutting would be allowed as long as you are not creating an adverse condition for the lake.
Chairman Washburn asked how prospective buyers of properties can learn about these laws. Mr. Calhoun stated this is a whole educational component to what is being done. 
Suggestions for dispersing information were to have workshops for realtors, contractors and developers and also have the information available for the board of realtors. 
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Ms. Jordan discussed a request for the reference of private property be removed from the ordinance. She distributed an updated version of the ordinance that she highlighted the areas that would need to be changed or deleted. She suggested changing the word ‘required’ to ‘recommend’ in the ordinance. She felt we should be able to recommend the proper behavior.

Ms. Jordan explained her color code in the revised ordinance: yellow depicts what areas should be changed from the word ‘required’ to ‘recommend’. The green indicates new text for a different reason; purposes were added; flammable trees and trees that break easily in the wind were added to the hazardous section. 
Another item addressed was an evaluation of staff costs. Mr. Calhoun used the estimates  he uses for erosion control, including the time traveling to and from sites. He suggested using a hypothetical situation for an estimate; that would be the best indication.
Mr. Calhoun guessed it would take at least one person to do the job.

Chairman Washburn questioned can the tree ordinance be used first to concentrate on subdivision work that is going on. Ms. Jordan felt that it could be done; a lot of tree cutting occurs during subdividing. 
The next item on Ms. Jordan’s agenda was ‘How You Get A Permit’. She reviewed her outline with the board members. Mr. Harton suggested adding “greater than one acre” to Item 1) b. i. 2. Instead of listing “1 acre or more – major plan required”. The acronym TPO is for Tree Protection Officer.
Chairman Washburn asked what homework Ms. Jordan wants the board to do. She replied she would like the board to read through the document for the next meeting.

Ms. Jordan would asked the board to consider what penalties should be used for violations of the tree ordinance. Ms. Jordan used the market value of a walnut tree ($2000) as a reference for a penalty.
Mr. Lawrence suggested cutting down on the length of the document; to separate philosophy (putting that in a preamble) and make the language clear, concise and direct so people know what they can do, can’t do, and have to do.
Mr. Harton and Mr. Baldwin suggested creating language in the zoning regulations to develop a link between development and the removal of trees.

The meeting was adjourned.

